SHOULD YOU APPEAL A SMALL CLAIMS DECISION?

Following the judgment, either party has the right to
appeal and get a new hearing from a new judge. These
appeals must be filed in district court, and there are
no simplified forms or procedures. A jury may be used
on appeal.

The loser of the small claims case has 10 days after the judg-
ment is entered to file an appeal. The clerk can instruct you
how to file an appeal.

Beware: Appeals by those who lose small claims actions carry
additional penalties if the appeal is unsuccessful. For a discus-
sion of these added costs, consult an attorney.

COLLECTING YOUR MONEY OR PROPERTY

Even if you win your case in small claims court, neither the
court nor the clerk’s office can guarantee you will collect your
money. Judges and court officials are not responsible for col-
lection of the money. The job of court personnel is to process
cases. They cannot give you legal advice. Once the judge has
announced a decision in a case, the small claims court proce-
dure is finished. It is up to you to collect what is owed if you
win. You may have to seek an attorney’s assistance to collect
the debt. If you lose, and you do not file an appeal, the plain-
tiff receives a “judgment” that entitles the plaintiff to collect
money from the defendant. Appeals usually cost money, since
they involve payment for another filing fee, legal advice from
an attorney, and other costs.

If you win the case and receive a judgment, you are the judg-
ment creditor. The loser of the case is the judgment debtor.
The clerk of the district court will give the judgment creditor
a “Judgment Debtor’s Statement of Assets” form. This form is
to be used to help in the collection of the judgment. Petitions
to garnish wages or bank accounts or attach other property
may be filed.

If there is no appeal or you prevail on appeal, and the
losing party has not paid the amount owed, the judg-
ment creditor is required to do the following within
15 days.

1. Mail a copy of the Judgment Form or Journal Entry of
Judgment and the blank form, Judgment Debtor’s
Statement of Assets, to the loser (judgment debtor).

2. File proof of mailing with the cletk of the
district court.

The judgment debtor has 30 days to either pay
the judgment or complete the form, Judgment
Debtor’s Statement of Assets, and return it to the
clerk of the court, who will in turn send it to you, the
judgment creditor.

LEGAL TERMS YOU SHOULD KNOW

Plaintiff — A person who initiates a legal action; the party who
complains or sues.

Defendant — A person being sued.

Counterclaim — A legal claim presented by a defendant in
opposition to the claim of a plaintiff. Counterclaims avoid
duplicate lawsuits over claims by each party against the other.
Everything is handled in a single lawsuit using a claim and
a counterclaim.

Garnishment — A proceeding whereby property or money is
applied to the debt owed by the defendant (judgment debtor)
to the plaindff (garnisher). Garnishments may be against
wages or bank accounts.

Summons — An order directing a sheriff or other officer to
notify named people that a legal action has been commenced
against them and that they are required to appear within a
certain time to answer the complaint.

Judgment — The official decision of a court determining the
rights of the parties involved.

Appeal — A legal proceeding by which a party seeks a higher

court review of the action taken by a lower court.

Subpoena — A court order to a witness ordering him/her to
appear and testify at a certain time and place.

Service of process — The presentation of a summons to the
defendant in a legal action or in a subpoena.

Judgment Creditor — The party who wins a collection suit
and to whom money is owed.

Judgment Debtor — The party who loses a collection lawsuit
and owes the money.

This pamphlet is based on Kansas law and is published ro
provide general public information, not specific legal advice.
The facts involved in a specific case determine the application

of the law.

Important Numbers

Lawyer Referral Service
1-800-928-3111
Contact the KBA Lawyer Referral Service for
the name and number of a lawyer with experience in a
particular area.

Lawyer Advice Line
1-800-928-3111
The Lawyer Advice Line will connect you with an
attorney who can offer you immediate legal advice about your
legal problem, for a fee of $3 per minute, billed to your phone
bill or credit card.

PAMPHLETS
As a public service of the KBA and the lawyers in your com-
munity, the following pamphlets are available in limited
quantities through the KBA office, 1200 S.W. Harrison, PO.
Box 1037, Topeka, KS 66601-1037; 785-234-5696 or at

www.ksbar.org.
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